UNI TED STATES OF AMERI CA O der 6-6-7
DEPARTMENT OF TRANSPORTATI ON Served 6/10/ 96

OFFI CE OF THE SECRETARY
WASHI NGTON, D. C

| ssued by the Departnent of Transportation
on the 4th day of June, 1996

Agreenents adopted by the Tariff ;
Coor di nati ng Conferences of the . Dockets: OST-96-1322

International Ar Transport Association : and OST-96- 1323,
relating to TC31 Fares and Conditions : R1to RG6
ORDER

Various nenbers of the International Air Tran  sport Association (IATA)

have filed agreenents with the Depart nent under section 41309 of Tit
49 of the lhited States Code (U S C) and Part 303 of the Departnent’
regul ati ons. The agreenents were adopted by nmail vote. 1/

The agreenent i n Docket OST-96-1322 sets normal first, business, and

econony fares fromSan Francisco to Hong Kong equal to fares currentl

charged in the narketplace. The agreenent in Docket OST-96-1323, for

travel from Japan to North America and the Caribbean, anends th
seasonal periods for selected excursion fares, limts rebooking fo

internmedi ate class spouse fares toa tine after the initial departure
amends bl ackout periods, and generally reduces the special excursion

(PEX) and group inclusive tour (A@T) fares.

Vé will approve the agreenents, subject to conditions. Based on our

reviewof the i nfornmation submtted and other relevant mate-rial, we

conclude that the agreenents, as conditioned, wll not result in fare

that are unlawful or injurious to conpetition in the narkets at issue

Qur approval of the proposed premum and pronotional fares is con
sistent with Departnent policy as stated in Oder 85-3-8, March 4
1985. VW allow carriers wide latitude in pricing these types o
fares, which are generally sensitive to narket denmand and othe
competitive pressures that obviate the need for regulatory inter
vention in nost circunstances.

Several resol utions containing changes to nornmal fares and condi -

1/ | ATA nenorandum TC31 (Mail 799)010m (Docket OBT-96-1322) an
PTC31 (Mail 801)0100 (Docket OBT-96-1323), filed wth th
Departnent on April 29, 1996.
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tions for US points have been submtted to us for approval wher e
there is no direct service in any of the affected U S narkets. Fo r
these narkets we wll not inpose our standard conditions hol ding the
proposed nornal econony fares to regulatory ceilings based on th e
Standard Foreign Fare Level (SFFL). 2/

VW do, however, continue our regulatory supervision over direct -
servi ce normal econony fares. 3/ The agreene nt in Docket OST-96-1322
proposes to est ablish an econony fare in the San Franci sco- Hong Kong
market that is above the Departnent's regulatory ceiling a S
established by the SFFL plus upward fare flexibility. 4/ The carrier s
have not furnished any economc justification in support of this fare
level. Under t hese circunstances, we will condition our approval of

the agreenent t o require that the direct-service normal econony fare
shall be no higher than the Departnent's applicable regulator y
ceiling, and th at each carrier, when filing tariffs inplenenting the
agreenent, provide a conparison of its propos ed direct-service nornmnal
econony fare against the Departnment's SFFL ceiling | evel.

Acting under Title 49 of the United States Code, and particularl y
sections 40101, 40103, 41300, and 41309:

1. W do not find that the resolutions set f orth in the Attach- ment
to this order and which have direct application in foreign ai r
transportation as defined by the Code, are adverse to the publi C
interest or in violation of the Code, provided that (a) the norna I
econony fare for the San Franci sco-Hong Kong direct-service narke t
filed by each IATA carrier in tariffs wth th e Departnent pursuant to
resol ution TC31(Mil 799)010mshall not excee d the regulatory ceiling
at the time of filing, and (b) each I ATA carr ier submts, at the tine
of filing and f or conparative purposes, the SFFL base fare, proposed
direct-service normal econony fare, and the percent-age by which its
proposed direct-service nornal econony fare differs fromthe SFFL bas e
| evel ;

2. This agreenent is a product of the |ATA tariff conferenc e
machinery, which the Departnent found to be anticonpetitive bu

—+

2/ See, for exanple, Orders 89-4-42, April 18, 1989, and 88-4-5,
April 1, 1988.

3/ W generally exercise regulatory control over point-to-poin t
econony fares, generally defined as "unbundl ed" or "restricted
fares, and, in narkets where they are unavail able, the unres tricted
econony fares.

4/ For exanple, the agreenent in Docket OST-96-1322 woul d
establ i sh the San Franci sco-Hong Kong econony fare at $1, 101 one-
way, whereas the current regulatory ceiling is $1, 062.
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nevert hel ess accepted on foreign policy and comty grounds by Ode
85-5- 32, May 6, 1985. The Departnent found that inportant trans
portation needs were not obtainable by reasonably available alter

native neans having naterially |less anticonpetitive effects. Anti

trust imunity was automatically conferred upon these conference
becaus e, where an anticonpetitive agreenent is approved in order t

attain other ob jectives, such conferral is nmandatory under 49 U S. C
41308.

Order 85-5-32 contenplates that the products of fare and rate con
ferences wll be subject to individual scruti ny and will be approved,
provided they a re of a kind specifically sanctioned by O der 85-5-32
and are not adverse to the public interest or in violation of th
Code. As with the underlying | ATA conference nmachi nery, upon approva
of a conference agreenent, immnity for that agreenent nust b
confer red under the Code. Consequently, we wll grant antitrus
inmmunity to the agreenents in Dockets OST-96- 1322 and OBT-96- 1323, as
set forth in finding paragraph 1 above, subject to the condition

i nposed therein.

ACCCRDI NALY,
W approve and grant antitrust imunity to the agreenents containe

in Dockets OST-96-1322 and OST-96-1323, set forth in finding paragrap
1 above, subject to the conditions inposed therein.

By:
CHARLES A. HUNN CUTT
Assistant Secretary for Aviation
and International Affairs
( SEAL)

An el ectronic version of this docunent is avail able
on the Wrld Wde Wb at
http: //ww. dot . gov/ doti nf o/ general / orders/ avi ati on. ht n
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Resol utions Wth Direct Application In Foreign Air Transportation,
Docket OBT-96-1322 and Docket OST-96-1323

1. Docket OBT-96-1322, TC31 North and Central Pacific Special
Passenger Anendi ng Resol uti on, TC31(Mail 799) 010m

Normal Fares from San Franci sco to Hong Kong:

FON (First O ass, one-way) USD 2, 715
CON (I nternedi ate dass, one-way) USD 1,513
Y20WN ( Econony d ass, one-way) USD 1, 101

2. Docket OBT-96-1323, TC31 North and Central Pacific Special
Anrendi ng Resol uti on From Japan To North Anerica, Caribbean,
PTC31(Mni |l 801) 0100

Reso. Description No.

074r North And Central Pacific Special Excursion (PEX) R1
Fares From Japan To North Anmerica, Caribbean
(Reval i dati ng and Amrendi ng)

085t t North And Central Pacific Goup Inclusive Tour R 2
Fares From Japan To North America, Caribbean
(Reval i dati ng and Amrendi ng)

091p I nternmedi ate d ass Spouse Fares From Japan To R3
Hawai i ( Anendi ng)

090c Conpani on Fares From Japan To Hawaii (Amrendi ng) R4

091m Internedi ate A ass Spouse Fares FromJapan To North R5

Anerica, Caribbean (Arending)

091z First Aass Senior Gtizen Spouse Fares FromJapan R 6
To Hawai i (Amrendi ng)



